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INSPECTOR OF CUSTODIAL SERVICES AMENDMENT BILL 2011 

Second Reading 

Resumed from an earlier stage of the sitting. 

MR D.T. REDMAN (Blackwood–Stirling — Minister for Corrective Services) [2.51 pm] — in reply: It 
gives me pleasure to conclude my remarks — 

The SPEAKER: Before you conclude your remarks, Minister for Corrective Services, can I suggest to those 
who are interested to stay and listen that they do so. If you have other business, take it outside rapidly and 
quietly.  

Mr D.T. REDMAN: I was referring to the two matters largely that were raised by the opposition in its 
discussions. One was around its desire to expand the scope of these amendments to therefore expand the scope of 
the jurisdiction for the independent Office of the Inspector of Custodial Services. I highlighted that that was not 
something that I supported, but I did make the point that at a national level we are signatories to an international 
convention. That means that at the commonwealth government level there will be a move towards an increased 
level of inspection of all custodial services in the state. I also highlighted the fact that part of that move will be 
the necessity to have an independent body to investigate such facilities. I pointed out that I think Western 
Australia is the only jurisdiction that has the independent Office of the Inspector of Custodial Services to carry 
out those roles, albeit for the great bulk of facilities in Western Australia but not all facilities. The Attorney 
General in particular will play a key role in where Western Australia moves forward. I certainly take on board 
the point that was raised by the opposition about services in custodial services. It is not good enough just to think 
about those services that fall under a particular jurisdiction, as all circumstances have the potential to be a risk to 
the safety and welfare of prisoners in our care.  

I think the member for Girrawheen said there was some confusion in budget estimates when she asked a question 
about where things were at with these amendments to the act as a result of the coronial inquiry. I responded at 
the time that it comes under the Department of the Attorney General. Although the act comes under me as the 
Corrective Services minister, I requested that the Attorney General’s office deal with the amendments and deal 
with the drafting of the bill because it could rightly be perceived that the Department of Corrective Services 
would have a vested interest in the outcomes of the act, given that it is putting in place specific powers over the 
inspection of the facilities that are managed by the Department of Corrective Services. I think it is quite right that 
the office of the Attorney General played a key role in drafting the bill, albeit I as Minister for Corrective 
Services am taking these amendments through.  

I now want to turn to comments made by the member for Nollamara. As members of Parliament, we all come 
across some very tragic circumstances within our electorates when very specific issues are raised with us. On 
inquiry we can see that either injustice has been done or a level of service does not meet the standards that we 
would all benchmark to be reasonable. The member for Nollamara raised some very specific examples. I 
apologise for not recalling the circumstances, given that she wrote to me about this. I am happy to take the 
matter up at a more specific level if she is prepared to pass the information on to me. My advisers have advised 
me that the amendments in the bill that will be made to this act relate to more systemic matters rather than 
responses to individual complaints. 

Ms J.M. Freeman: I see it as a systemic matter. I was trying to indicate it as a systemic matter. But will they be 
able to do that as an audit of individuals?  

Mr D.T. REDMAN: The short answer is yes. In the extra powers that have been provided for in this bill that 
relate to audits of individual prisoners, there is also the capacity to audit cohorts of groups. We might audit a 
cohort of Aboriginal female prisoners, for example, who have some cultural disadvantage or cultural 
requirements that may not be provided for in our custodial processes. A similar issue may involve foreign 
nationals who have language problems in our prisons. There has been some focus and points raised with me on a 
number of occasions during questions on notice from the member for Perth with respect to the special 
requirements of Indonesian prisoners who reside within our prison system. One of those is the challenge of 
language and ensuring the communication of the services that are available to them and, indeed, the advocacy 
from outside for issues that they face. This act will give scope to the independent inspector to deal with cohorts 
of prisoners in the context of issues that might be seen to be systemic. In follow-up to that, the independent 
inspector will have the capacity to issue a show-cause notice to respond to that, which is far in excess of the 
capacity of the inspector under current legislation to take issues up directly through the minister and therefore the 
government to respond to the issues concerned.  

Ms J.M. Freeman: That systemic use of independent audits is separate from what you are talking about. Can we 
look at a systemic issue, which is how we deal with health issues in a prison, and how we ensure that there are 
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proper procedures to ensure an effective response to health concerns, but as an individual audit? Is the purpose of 
individual audits to ensure that you set up proper systems, which is how you do occupational health and safety? 
You look at an individual issue and then you look at what was the failure in the system that led to that particular 
injury or consequence of an accident. That is what I am talking about.  

Mr D.T. REDMAN: I think the member makes a valid analogy in comparing how we look at an issue, seeing if 
there is something systemic there and providing a response to that. What we are putting into this act in response 
to that is, firstly, audit processes to identify systemic issues either at an individual level that might show a 
broader issue or through a capacity to audit a cohort group such that we are capturing a group of individuals with 
a particular concern, issue or trend that might sit within the prison system. The second response is the issuance of 
a show-cause notice. Clause 8 provides for the inspector to give the chief executive officer or CEO notice to 
show cause — 

… if the Inspector suspects on reasonable grounds — 

(a) that there is, or has been, a serious risk to the security, control, safety, care or welfare of a 
prisoner, detainee or person in custody; or 

(b) that a prisoner, detainee or person in custody is being, or has been, subjected to cruel, inhuman 
or degrading treatment.  

I think those provisions capture in the broad sense issues beyond the current capacity of the act such that our 
community can have confidence that a third party is able to move into the prison system, make judgement about 
whether there are systemic issues and therefore make recommendations should the Department of Corrective 
Services not respond directly to the ministerial level. As I say, when drafting the legislation caution was taken to 
ensure no overlap with the responsibilities and role of the Ombudsman; hence my comments about the systemic 
nature of the response—rather than individual complaints and issues. The drafting consequence is the assurance 
that there is no overlap in that regard. 

In summary, I thank the opposition for the points it raised. The general tenet of the opposition’s response is 
absolutely supportive of the recommendations made by the coroner and, of course, the government’s response. I 
take on board opposition comments about the scope of coverage of the amendments that we make today. In 
particular, I highlight the resources given to an independent office to deal with these matters. These resources 
have been in play since the 2010–11 budget, including approximately $600 000 in recurrent funding. 

I thank opposition members for their support. From what I understand, this legislation is the final step in 
response to the coroner’s recommendations about the tragic circumstances of Mr Ward’s death. No-one wants to 
see this happen again. We are all making judgements about whether we think putting through a piece of 
legislation and issuing powers for independent inspectors and so on will be sufficient to deal with these types of 
matters. The government believes that it has put together an appropriate response to the recommendations made; 
but no doubt only time will tell. Certainly, as the member for Warnbro highlighted, the one silver lining in this 
tragic set of circumstances is this legislation will ensure that no matter who is in government in future there is no 
repeat of these circumstances. 

I commend the second reading to the house. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr D.T. Redman (Minister for Corrective Services), and transmitted to 
the Council. 
 


